
BRECKLAND DISTRICT 
COUNCIL 

 

Report of: Sarah Suggitt: Executive Member for Strategic & Operational Planning  

To: Cabinet: 19 September 2022 

Author: Simon Wood: Director of Planning and Building Control 
Andrew D’Arcy: Planning Policy Manager 

 
Subject: Breckland Local Plan: Partial Review 

 
Purpose: To seek Cabinet approval for an additional public consultation period for 

the Partial Update of the Local Plan, to revise the Local Development 
Scheme and seek delegated authority for agreement to any changes to 
the consultation documents following the current consultation period.  

 

 

1.0 BACKGROUND 

 
1.1 In July 2022 Cabinet agreed to undertake a Regulation 19 consultation on the Partial 

Update of the Local Plan.  That consultation commenced on 11 August 2022. 
 
1.2 During the consultation the Council was informally advised that a developer was 

querying the legal process that was being followed for the Partial Update as the Council 
had not carried out a formal Regulation 18 stage of consultation. 

 
1.3 In the context of a partial review, the Regulation 18 consultation would ask consultees 

what they think of the proposal to embark on a process of partial review and what the 
partial review ought to contain. Once the responses are to hand and considered, the 
LPA must then consider them in “preparing” the plan. Given the narrow focus of this 
partial review i.e. a single policy, this question was included as part of the current 
Regulation 19 consultation. 

 

 

Recommendation(s): 

THAT CABINET: 
 

1. Delegate to the Deputy Chief Executive in agreement with the Portfolio 
Holder:  

i. to make any changes to the proposed wording of the Partial 
Review consultation that may be considered necessary following 
the end of the current consultation and having regard to any 
representations received; 

ii. to approve and publish an updated Local Development Scheme;  
iii. to agree to publish and invite representations upon the Local Plan 

Partial Update document for a six week period in accordance with 
Regulation 19 of the Town and Country Planning (Local Planning) 
(England) regulations 2012; 

 



 
1.4 As a result of the informal representation the Council immediately sought advice from 

both the Planning Inspectorate and external legal support. Following this it has been 
clarified that the current process being undertaken by the Council may not fully meet the 
regulations and in particular Regulation 18 of the Town and Country Planning (Local 
Planning) Regulations 2012 that requires that various bodies and stakeholders be 
notified that the council is preparing a plan. It invites them to comment about what that 
plan ought to contain. The Inspectorate considers that the Council should have clearly 
publicised its intentions, with appropriate supporting documentation to comply with 
Regulation 18.  

 
1.5 Previously it had been considered that the purpose of the overall Regulations had been 

met by virtue of the transparent decision making process on the approach taken by 
Cabinet in November 2021, the fact that the Partial Update is a very focused wording 
change to a single policy and that the questions set out in the consultation, that would 
be expected to form part of a Regulation 18 consultation, was set out at paragraph 3.2 
of the Partial Review Consultation Paper. That stated that: ‘We are asking for comments 
on our proposed approach, including the proposed wording to policy INF 03 and the 
Integrated Assessment’ were included within the Regulation 19 papers. The papers 
prepared for the Regulation 19 process were checked by the legal advisor and this issue 
was not raised at that time.  

 
1.6 A key test at examination will be an assessment as to whether the plan has been 

prepared in accordance with legal and procedural requirements. If the Plan were to fail 
this test then the Council could well be required to re-start the process.  

1.7 It should be noted that the advice from the Planning Inspectorate is not binding or part 
of the examination; but it can be considered as a robust guide as to the likely conclusion 
of the inspector who will be considering the plan at examination 

1.8 Given this advice it is considered prudent to correct this issue at this stage and reduce 
the risk of later failure at the examination and further delays. This reflects the 
commitment within the process to listen and respond to feedback.  

 

2.0 THE PARTIAL UPDATE: THE REVISED PROCESS  

 

2.1 The Consultation Paper attached to the Cabinet report of July 25th 2022 set out the 
Council’s preferred approach to the Update of the Local Plan as a twin tracked process 
of a Single Policy Review and Full Update.   It sets out the reasons for this approach and 
seeks views on whether this is a prudent approach or whether there are other 
approaches that the Council should consider. 

 

2.2 Delegated authority is sought to enable the Executive Director and Portfolio Holder for 
Strategic and Operational Planning to agree any revisions to the consultation papers 
that may be required following consideration of any responses received during the 
current consultation process without having to revert back to Cabinet and allow the new 
consultation round to commence promptly with minimum impact upon the timetable.   

 
2.3 The proposed revised procedure for the Partial update following independent legal 

advice is as follows: 



 

 Continue with the current 6 week consultation that is scheduled to end on September 
23rd 2022; 

 Following the end of the consultation period produce a schedule of the responses 
received as part of this consultation (with the Council’s response to those 
representations) and consider whether any changes need to be made to the 
proposals currently set out in the Partial Update and agree these with the Deputy 
Chief Executive and Portfolio Holder; 

 Agree the content of, and timetable for, the further Regulation 19 public consultation 
with the Deputy Chief Executive and Portfolio Holder and publicise via emails and a 
press release that the previous Regulation 19 consultation (that had just ended) will 
now be regarded as the Regulation 18 consultation (as the Partial Review 
Consultation Paper included both Regulation18 and Regulation 19  questions) and 
that there will be an additional period of public consultation and give the dates of this 
consultation period; 

 Update the Local Development Scheme 

 Inform the Planning Inspectorate of the revised process and timetable  
 
2.4 Depending on the number of responses received to the Consultation it is anticipated that 

the new consultation period could start as early as September 30th 2022. A 6 week period 
means that this would end on November 11th 2022. But the start date of the next round 
of consultation will depend on the time needed to consider diligently the results of the 
current consultation. 

 
2.5  After this consultation the Plan, together with any responses received, will then be 

considered by Cabinet and, if approved, would be submitted to the Planning Inspectorate 
for Examination along with all the comments received at both consultation periods so as 
not to prejudice any respondents to the consultation process. The Planning Inspectorate 
will then arrange an examination, which is likely to be held in Spring 2023. At this stage 
an independent Planning Inspector will assess whether the Partial Update proposal is 
‘sound’  

 
2.6 This revised process has an impact on the timetable for the Plan by pushing it back a 

week. It was always the intention to present the Submission Version to Cabinet in 
November 2022. In order that the December 2024 date for the Submission of the Full 
Update  correlates with the date proposed in the change to Policy INF 03 , it is necessary 
to produce an updated version of the Local Development Scheme. Whilst this represents 
a streamlining of the timetable for preparation it is considered that the resources are 
available to meet the revised timescales. This would be approved by the Deputy Chief 
Executive and Portfolio Holder. The key milestones are as follows: 

 
 

Partial Update 

Cabinet approval of additional 
Consultation  

19 September 2022 

Regulation 19 Consultation 30 September 2022 – 11 November 2022 
(6 weeks) 

Cabinet consideration of responses and 
decision to submit Plan for examination 

November 2022 Cabinet (Date TBC) 

Submission for examination By end November 2022 



Examination and Adoption January – April 2023 

 

Full Update 

Regulation 18 Consultation (issues and 
Draft Plan) 

June 2022 – January 2024 

Regulation 19 consultation (Pre-
Submission) 

June 2024 - September 2024 

Cabinet consideration of responses and 
decision to submit Plan for examination 

November 2024 

Submission for examination December 2024 

Examination and Adoption Q2 2025 – Q3 2026  

 

3.0 OPTIONS 

3.1 Do nothing: If the Council does not address this issue, then it runs the risk of the Plan 
being deemed to not be legally compliant with the Local Plan Regulations. The 
Inspector would not be able to address any flaws in process and therefore the plan 
would not be recommended for adoption. This would result in relevant policies within 
the existing local plan being reduced in weight as part of the decision making process.  

3.2 Accept the recommendations: This will enable the Council to ensure it complies with 
the Local Plan process and reduce the risk of the plan not being recommended for 
adoption by an Inspector and the subsequent risk to decision making.     

 

4.0 REASONS FOR RECOMMENDATION(S) 

4.1 The Preparation of a Local Plan is a statutory requirement and must follow a statutory 
procedure, including public consultation and examination. Although this additional 
consultation period slightly extends the timescale for the preparation of the Partial 
Update of the Plan it is considered to be the best approach as it would significantly 
reduce the risk of failure at Examination.  

4.2 It was not possible to place this matter on the Key Decision Register given the 
timetable for the Partial Review and the risks detailed above if that timetable was 
materially changed. Officers are responding to feedback received and therefore need 
a Cabinet decision urgently so as not to impact on the timetable.   

 
5.0 EXPECTED BENEFITS 

 
  5.1 The government expects local councils to have up-to-date Local Plans to guide 

development in their area. This plan means that the Council can retain control over 
where development should be located rather than unplanned speculative 
development, sometimes without sufficient benefit to local communities. Failure to 
have an up-to-date plan could risk government intervention and result in a loss of local 
control. 

 
  6.0 IMPLICATIONS 

 
6.1 In preparing this report, the report author has considered the likely implications of 

the decision - particularly in terms of Carbon Footprint / Environmental Issues; 



Constitutional & Legal; Contracts; Corporate Priorities; Crime & Disorder; Data 
Protection; Equality & Diversity/Human Rights; Financial; Health & Wellbeing; 
Reputation; Risk Management; Safeguarding; Staffing; Stakeholders /Consultation, 
Timescales; Other. Where the report author considers that there may be 
implications under one or more of these headings, these are identified below. 

 

Corporate Priorities 
 

6.2 The Local Plan Review aligns with the following corporate priorities in the Breckland 
Corporate Plan 2020–2023. 

 

 To deliver substantial and continued growth as proposed through our Local Plan, 
in conjunction with our key partners. 

 Enable the effective planning and delivery of housing solutions to meet local needs 
and aspirations to ensure that our residents including veterans have access to a 
range of housing options in the district. 

 

Staffing and Financial 
 
6.3 None 

 
 

Risk Management 
 
6.4  If the partial review is not submitted in line with the timetable then the provisions of 

existing policy INF03 will technically “bite” and some policies in the Local Plan will be 
deemed to be out of date. The consequence of this is that decisions on planning 
applications must take into account, as a material consideration, the presumption in 
favour of sustainable development (“PIFSD”) set out at paragraph 11 of the NPPF. For 
an application which is contrary to the development plan, and where the application site 
is not protected and/or does not adversely affect protected assets, then paragraph 11d)ii 
of the NPPF is engaged. 

 
6.5  The starting point in deciding whether or not the most important policies are out of date 

is that it is a matter of planning judgment for the decision-taker. However, in decision-
taking on planning applications, the Council would be reasonably entitled, as a matter of 
planning judgment, to give little or no weight to INF03 on account of the very short delay 
that would be likely to result 

 
7.0 WARDS/COMMUNITIES AFFECTED 

 
7.1 All 

 
 

Background Papers:- 
 

 

Lead Contact Officer 
Name and Post: Simon Wood: Director of Planning and Building Control 

Andrew D’Arcy: Planning Policy Manager 
Telephone Number: 07775036582 
 



Email: Simon.wood@breckland.gov.uk 
Andrew.darcy@breckland.gov.uk 

 
Key Decision: Yes 

 
Exempt Decision: No 

 
This report refers to a Mandatory Service. 
 

mailto:Simon.wood@breckland.gov.uk
mailto:Andrew.darcy@breckland.gov.uk

